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HAMSATKA
nast padorankoB I'BY3 JIO «Bosocosckasst Mb» o BonpocaM npoTuBoaeiicTBHsA
KOppPYyNuHnu
B Poccuiickoit ®Pepepanuy NpPaBOBYHO OCHOBY IIPOTHBOJIEHCTBHUS KOPPYNIIMH COCTaBIIAIOT
Koncturynus  Poccuiickoit ~ @enepanuu,  OOIIENPU3HAHHBIE  NPUHLUIBI U HOPMBI
MEXKIYHApOAHOTO MpaBa, MEXAyHApoJHble 1oroBopbl Poccuiickoin Peneparuu, denepalibHbII
3ak0oH OT 25 nekabps 2008 roma N 273-®3 "O mporuBonerictBuu koppynuuu". denepanbHbIi
3akoH oT 7 aprycra 2001 roma N 115-®3 "O mpoTuBOAEHCTBUU Jeraau3aluuu (OTMBIBAHUIO)
JIOXO/IOB, TONYYEHHBIX MPECTYNHbIM MyTeM, WU (PUHAHCHPOBAHUIO Teppopusma"' U Jpyrue
HOPMAaTHBHBIC PABOBHIC aKThI, HAIIPABJICHHBIC HA TPOTUBOJICHCTBHE KOPPYIILIHH.

OcCHOBHBIC NOHATHS, HCIIOJIb3yeMbI¢ B HACTOSILICH NaMsATKe

Koppynuusi - 310ynotpe0ieHue CiykeOHbIM IOJOXKEHHEM, Jadya B3ATKH, MONyYeHHUE B3ATKH,
3M0YNOTpeOieHHE  TMOJTHOMOYMSIMH, KOMMEPUYECKMH TMOAKYN JHUOO HWHOE  HE3aKOHHOE
UCIOJIb30BaHNE (PU3UYECKUM JIMIOM CBOETO JOHDKHOCTHOTO IOJIOKEHUS BOINPEKU 3aKOHHBIM
UHTEepecaM OO0IIecTBAa M TOCYAAapCTBAa B IEJSAX IMOJYYCHHS BBITOABI B BHJE JCHET, LIEHHOCTEH,
MHOTO MMYIIECTBA WJIM YCIYT MMYIIECTBEHHOI'O XapaKTepa, MHBIX MMYLIECTBEHHBIX IpaB IS
ce0st WM JJI TPEThUX JIMIL JINOO HE3aKOHHOE MPEOCTaBICHHE TaKOM BBITOAbl YKa3aHHOMY JIMILY
OpyruMu (GU3NYECKUMHU JIMIIAMH, PABHO COBEPILEHHE YKAa3aHHBIX NESHWHA, OT MMEHH WIH B
MHTEpPEcax IPUINYECKOrO JINIIA;

IIpoTuBoAeiicTBHEe KOPPYNUHMU - JEATEIBHOCTh (elepabHBIX OPraHOB TOCYAApPCTBEHHOM
BJIACTH, OPraHOB TOCYJApCTBEHHOH BiacTH cyObekToB Poccuiickoii ®Denepanuu, OpraHos
MECTHOI'O CaMOYIIPABJIEHUS, MHCTUTYTOB T'PaXJIJaHCKOIO OOIECTBA, OpraHU3alUi U (PU3NUECKUX
JIMI] B IIpeJieax UX MOJTHOMOYHMMN: 10 IPEayNPEeXIEHUI0 KOPPYIIIUH, B TOM YHCIIE IO BBISIBICHUIO
U TOCIEAYIOUIEMY YCTPAaHEHUI0 NPUYUH Koppynuuu (mpoduiaakTUKa KOppYNLHH), IO
BBISIBJICHUIO, MPEAYNPEKICHHUIO, MPECEUCHNUIO0, PACKPBITUIO U PACCIEAOBAHUIO KOPPYIIIMOHHBIX
npaBoHapyuieHui (6opbba ¢ Koppymiuei), 0 MUHUMHU3AUK U (UIH) JTUKBUAALUN TOCIEICTBUM
KOPPYNIMOHHBIX IPABOHAPYIIECHHUH.

@DYHKIMH TOCYIapCTBEHHOr0, MYHHUIMIAJIBHOrO0 (aAMMHHMCTPATHBHOIO) YNpAaBJIEHUSA
opraHu3anuei - MOJHOMOYMS TOCYAAPCTBEHHOTO WJIM MYHMIMIIAJBHOTO CIYXKaIlero, a paBHO
JIOJDKHOCTHOTO JIMIA KOMMEPYECKOM MM WHOW OpraHu3aliM, NMPUHUMATh OOsS3aTelIbHbIC IS
UCTIOJIHEHUSI ~ pPEIeHUsT 1O  KaJpOBBIM, OPraHU3alMOHHO-TEXHHYECKUM, (HUHAHCOBBIM,
MaTepUaIbHO-TEXHUYECKUM WJIM HMHBIM BONPOCAM B OTHOUIEHMM JAHHOM OpraHM3aliH, B TOM
Yucie pelleHUs, CBs3aHHbIE C BbIJaued paspelieHuil (JIMIEeH3HWi) Ha OCYLIECTBIICHHE
OTIPE/IeNIEHHOT0 BUJA JESATENbHOCTH M (WIN) OTAEIbHBIX JIEHCTBUI AaHHON OopraHu3aluu, JH00
TOTOBUTH MPOEKTHI TAKUX PELICHUH.

KoH(pIuKT HHTEPECOB - 3TO CUTYyallUs, IPH KOTOPOHW JTUYHAS 3aWHTEPECOBAHHOCTH CITY)KaIero/
JIOJDKHOCTHOTO JIMIIA KOMMEPYECKON WM MWHOW OpraHW3alii BIMSET WIA MOXXET NOBIMATh Ha
O0BEKTHBHOE HCIIOJHEHHE UM JOJDKHOCTHBIX OOS3aHHOCTEH M NPH KOTOPOM BO3HUKACT WIIH
MOXET BO3HUKHYTh TPOTHBOPEUYHE MEXKIY JIMYHOM 3aHMHTEPECOBAHHOCTBIO  CIIy)KaIllero/
JOJDKHOCTHOTO JIMIIA KOMMEPYECKOM WJIM MHOM OpraHu3allid M 3aKOHHBIMM HMHTEpEcamu
rpaxJaH, opraHuzamnuii, odmectBa, cyOwbekTa Poccuiickoit ®epepaunu wunn Poccuiickoit
®enepanyy, cCiocoOHOE MPUBECTH K NMPUYMHEHUIO BpPEAa 3THM 3aKOHHBIM MHTEpEcaM IpaxKaaH,
opraHu3zarui, oomiecTsa, cyonrekra Poccuiickoit ®eneparuu nnu Poccuiickoit deaepanum,



JInyHasi 3aMHTEPECOBAHHOCTb - BO3MOXXHOCTh TOJTYYCHHS CIYXKAIIUM/ TOJKHOCTHBIM JTUI[OM
KOMMEPYECKON WJIM MHOW OpPraHW3alliy MPH UCIIOIHEHUH JIODKHOCTHBIX O0SI3aHHOCTEH JTOXOI0B
(HEOCHOBATEIILHOTO OOOTAIEHUs) B JIEHE)KHON JMOO0 B HATypasibHOW (hopMe, JOXOJ0B B BHJIEC
MaTepHAIbHOM BBITObI HEMOCPEJACTBEHHO ISl TPAXIAHCKOTO CIY)KAIllero, YWICHOB €r0 CEMbH M
JIUII, COCTOSIIIIUX B POJICTBE M CBOMCTBE, a TaKXkKe JJISl TPAXIAAH WM OpraHU3aIlui, C KOTOPHIMH
TPaXIAHCKUH CITY’)KallMii/TOIDKHOCTHOE JIMIO KOMMEPYECKOH WJIM HMHOM OpraHu3aluy CBS3aHO
(MHAHCOBBIMU WJIM UHBIMU 00513aTEITLCTBAMH.

Jlumamu, 3aMHTEPECOBAHHBIMU B COBEPIICHHHM OPraHU3allMed TeX WM WHBIX JIEHCTBUH, B TOM
YUCJIE CHIEJIOK, C JPYTMMH OpTaHM3alldsAMH W TpaKJaHaMH, IPU3HAKOTCS PYKOBOIUTEIh
(3aMecTUTeh PYKOBOJIWTENS) OpTraHW3allud, a TakKe JIMII0, BXOJSAIIEe B COCTAaB OpPraHoOB
YIpaBJICHUS OpraHu3alliell Wi OpPraHoB HaJ30pa 3a €¢ JAeATEIbHOCTHIO, €CIM YKa3aHHBIC JIUIIA
COCTOST C 3TUMH OPTaHM3ANMSIMH WIH TPaXJaHAMH B TPYAOBBIX OTHOIICHHSIX, SIBJISFOTCS
YYaCTHUKAMHU, KPEAUTOPAMHU ITUX OPraHU3aIui JIMOO COCTOAT C ATUMH TpaKIaHAMH B OJU3KHX
POJICTBEHHBIX OTHOIICHUSX WJIH SIBIITIOTCS KPEAWTOPAMH ITHX TpakaaH. [Ipu 3ToMm yka3zaHHBIC
OpraHM3aly WU TPaKIaHE SBISIFOTCS TOCTaBIIMKAMHU TOBAapOB (YCIyT) IS OpraHHU3aIlHH,
KPYIHBIMH  TIOTPEOUTENSIMU  TOBapoB (yCNyr), MPOU3BOJUMBIX OpraHu3alueil, BIaleioT
UMYIIECTBOM, KOTOPOE IOJHOCTBIO WM YacTUYHO 0Opa3oBaHO OpraHu3allei, WId MOTYT
U3BJIEKATh BBITOAY U3 MOJIb30BAHUS, PACIIOPSIKEHHS] HMYIIIECTBOM OpPraHU3AIIHH.
3aMHTEPECOBAHHOCTh B COBEPIICHWM OpPraHU3AIMEH TEeX WJIM MHBIX JCUCTBHM, B TOM YHCJIC B
COBEPIIICHUH CJICJIOK, BJICYET 3a COOOH KOH(MIMKT WHTEPECOB 3aMHTEPECOBAHHBIX JUI] U
OpTaHH3aIIH.

[Ton TepMHUHOM '"BO3MOXKHOCTH OpraHu3anuu" TMOHUMAIOTCS TNPUHAANEKANINE OpraHu3aluu
UMYIIECTBO, HMYIIECTBEHHbIE W HEHWMYILECTBEHHBIE TIpaBa, BO3MOXHOCTH B o00JacTu
MpeIPUHUMATEIILCKON AeSITeNTbHOCTH, UH(OpPMALUS O NEATEIbHOCTH U IJIaHaX OpTaHU3allNu,
HMMEIOIIas 1JIs Hee IEHHOCTb.

JIOJI’KHOCTHBIE JIMIA - JIMIA, MOCTOSHHO, BPEMEHHO WJIM [0 CHEIUAIBHOMY TOJTHOMOYHIO
OCYIIECTBIISONME (YHKIUU TPEICTABUTENS BIIACTH JIMOO BBIMOJHSIONINE OPTaHH3AIMOHHO-

PacCIopAAUTCIbHEIC, a)IMI/IHI/ICTpaTI/IBHO-XO3$[I>'ICTB€HHI>IC (bVHKHI/II/I B I'OCyaAapCTBECHHBIX

opraHax, OpraHax MECTHOIO CaMOYIPAaBICHHs, IOCYNApPCTBEHHBIX M  MYHULMIAIBHBIX
YUPEXKJEHUAX, TOCYIapCTBEHHBIX KOpHopanusax, a Takke B BoopyxkeHHbix Cunax Poccuiickoit
®deneparun, Ipyrux Bockax U BOMHCKUX GopmupoBanusx Poccuiickoii @enepanuu.

Iloa opraHM3alMOHHO-PACHOPAAUTEIBHBIMH (YHKUMAMM CIEAyeT IOHUMATh ITOJHOMOYMS

JIOJDKHOCTHOTO ~ JIMIA, KOTOPBIE CBSI3aHBI C  PYKOBOJICTBOM  TPYAOBBIM  KOJJIEKTHBOM
TOCYJapCTBEHHOTO OpraHa, TOCYJapCTBEHHOTO WM MYHUIMIAIBHOTO YYpexAeHUs (ero
CTPYKTYPHOTO TOPA3eICHUS) UM HAXOAIIUMUCS B UX CIIYKEOHOM MOAYUHEHHUH OTACIbHBIMU
paboTHHKaMHU, ¢ (OPMUPOBAHHMEM KaJPOBOTO COCTAaBa M ONMpPENeNIEHHEeM TPYAOBBIX (DYHKITHI
pabOTHUKOB, C OpraHHW3aIeil MOpsAIKa MPOXOXKIACHHS CIYXObI, TPUMEHEHUSI Mep MOOIIPEHUs
WJIM HarpakJAeHUs], HAJIO)KEHUS AUCITUTUIMHAPHBIX B3bICKAHUM U T.I1.

K opranu3anuoHHO-pacnopsiiuTeJbHbIM (YHKIUAM OTHOCATCA TIOJHOMOYHMS JHMI[ IO
MNPUHATUIO PpEUICHUM, HMMEIOIUX IOPUAMYECKOe 3HAYEHUE U BIEKYIIMX OIpe/IelICHHbIE
}opmmqecxne IIOCJICACTBUA (HaHpI/IMep, II0 BbIJA4Y€ MCIUIIMHCKUM pa6OTHI/IKOM JINCTKA
BPEMEHHOH  HETPYAOCIOCOOHOCTH, YCTAHOBJIICHHIO PAOOTHUKOM  YUPEXKACHHUS  MEIHKO-
COITMATPHOM AKCTEPTU3bl (DaKTa HAIMYUS Yy TPaKAaHWHA WHBATUIHOCTH, IPUEMY SK3aMEHOB U
BBICTABJICHUIO OIICHOK YJICHOM TOCYJapCTBEHHON 9SK3aMEHAIIMOHHOW (aTTeCTallMOHHOMN)
KOMHCCHH).



Kak aagMMHMCTPAaTHBHO-XO0351/iCTBeHHbIEe (PDYHKIUHM HAMJIEKUT paccMaTpUBaTh MOJHOMOYMS
JOJKHOCTHOTO JIMIIA 1O YIPABICHUIO M PACIOPSHKEHUIO MMYIIECTBOM U (MJIM) JCHEKHBIMH
CpeICTBaMH, HaxoIsdmuMucid Ha OamaHce U (WiM) OaHKOBCKHMX CyUeTaX OpraHu3alluii,
YUPEXKIACHUN, BOMHCKUX 4YacTed U MOApA3JCICHUM, a TaKKe MO COBEPIICHUIO UHBIX JIEUCTBUI
(HampuMmep, 1O TPHUHITHIO PEIICHUH O HAYMUCICHWHM 3apab0THOM  IJIaThl, MPEMHIA,
OCYIIECTBICHUIO KOHTPOJIS 3a ABUKECHUEM MAaT€pUATIbHBIX LICHHOCTEH, OMPEICIICHUIO MTOPSAKA UX
XpaHEeHUs!, yueTa U KOHTPOJIS 32 UX PACXOJOBAHUEM).

Hcnomuaenue GyHKIHA TOMKHOCTHOTO JIUIA TIO CIIEIUATBHOMY ITOJTHOMOYHIO 03HAYAET, YTO JIUI[O
OCYLIECTBIISIET byHKIIUN MPEACTABUTENS BJIACTH, UCITOJIHSIET OpraHU3alMOHHO-
pacrnopsiAuTeNbHble WIM aJMUHUCTPATUBHO-XO3SHUCTBEHHbIE (YHKIUU, BO3JIO)KEHHBIE HAa HETO
3aKOHOM, MHBIM HOPMAaTHBHBIM @PABOBBIM  aKTOM, IIPUKa30M WM  PaCHOPSHKEHUEM
BBIIIECTOAIIETO JOHKHOCTHOTO JIMIA JIMOO MPABOMOYHBIM Ha TO OPraHOM WJIH JOJIKHOCTHBIM
aurnoM (Hampumep, QYHKIUH 3aBEAYIOMIEro oTaeieHueM). DyHKIHUH JOHKHOCTHOTO JIMIA TI0
CIIEIHUATLHOMY TMOJTHOMOYHIO MOTYT OCYIIECTBJISTHCA B TEUCHHUE OINPEIACICHHOTO BPEMEHH WIIN
OJIHOKPaTHO, a TAK)K€ MOT'YT COBMEIIAThCSI C OCHOBHOU pabOTOM.

[Ipu BpeMeHHOM HCIOJHEHUU (GYHKIUI MOJDKHOCTHOTO JIMIA WJIM TPU HCHOJHEHHH WX IO
CHEIHAIbHOMY TOJHOMOYMIO JIUII0O MOET OBbITh MPHU3HAHO JODKHOCTHBIM JIMIIb B TMEPHO
MCIIOJTHEHUS BO3JIO)KEHHBIX Ha HETO (DYHKIIHIA.

3HauyuTeIbHBIA pa3Mep B3AATKHU - CyMMa JICHET, CTOUMOCTb [IEHHBIX Oymar, MHOTO UMYIIECTBA,
YCIIYT UMYILIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX MIPAB, MPEBHIIAIONINE IBA/IIATH MISITh
TBICSY pyOJIeH;

KpynnesiM pa3MepoM B3ITKH - CyMMa JI€HET, CTOMMOCTh IIEHHBIX OyMar, WHOTO MMYIIECTBA,
YCIIYT UMYIIECTBEHHOTO XapaKTepa, MHbIX UMYIIECTBEHHBIX MPAaB, MPEBBIIAIOIINAE CTO MAThIAECAT
ThICSAY pyOJIeH;

Oco00 KpynmHbIM pa3MepoM B3SITKH - CyMMa JICHET, CTOMMOCTh II€HHBIX OyMmar, HWHOTO
MMYIIECTBA, YCIYT MMYIIECTBEHHOTO XapakTepa, UHBIX WMYIIECTBEHHBIX IPaB, MPEBBIIIAONINE
OJINH MUJUTMOH pYyOJIeH.

OTBeTCTBEHHOCTH
B 3aBucuMOCTH OT CTeleHH OOIECTBEHHOW OMACHOCTH JIESHUN KOPPYIIIMOHHOTO XapakTepa
BO3HHMKAET KakK JUCIUIUIMHAPHAS, TPa)XIaHCKO-TIPaBOBas, aJIMUHHCTPATHBHO- MPABOBas, TaK H
YTOJIOBHAsi OTBETCTBEHHOCTh BUHOBHBIX
JUCHMIUIMHAPHBbIE KOPPYNUHMOHHbIE MPOCTYNKH: OOBIYHO TPOSBISIOTCA B TaKOM
HCIIOJIb30BAaHUU CJYXKAlllUM CBOEro cTaTyca sl MOJIy4eHHs MNPEUMYIIECTB, 32 COBEPIICHHE
KOTOPOT0 MPEAYCMOTPEHO TUCLUUILITMHAPHOE B3BICKAHUE.
K rpaxaancko-npaBoBbIM KOPPYNIUOHHBIM JeSIHUAM OTHOCSTCSI: TIPUHSTHE B aap (1
JapeHUE) TMOJAPKOB CITYXKAITUM/TOJDKHOCTHBIM JIUIIOM KOMMEPYECKON WJIM WHOMW OpraHu3aIii B
CBSI3M C WX JOHKHOCTHBIM TIOJIOKEHHEM WM C WCIOJh30BAHUEM HWMH JIOJHKHOCTHBIX
(crmyxeOHBIX ) 00S3aHHOCTEH.
K agMHHHCTPaTHBHBIM KOPPYNUUOHHBIM NPOCTYNKAM, OTBETCTBEHHOCTh 3a COBEPIICHHE
KOTOPBIX MPEITyCMOTPEHA COOTBETCTBYIOIINM 3aKOHOIATEIHCTBOM, MOTYT OBIThOTHECEHBI MHOTHE
aJIMIUHHUCTPATUBHBIC MPABOHAPYIIEHUS B 00JaCTH OXpaHbl COOCTBEHHOCTH, (PMHAHCOB, HAJIOTOB H
cOOpOB, pBIHKA IICHHBIX OyMar, OKpYXKalolled NPHUPOJHON Cpeapl W MPUPOIOMOTH30BAHHS,
MPEANPUHUMATEIIBCKON eaTeNbHOCTH U T.I. (Hampumep ctaths 19.28 KoAll P® - HeszakonHoe
BO3HArpaxaeHue OT UMEHU IOPUANYECKOTO JIUIA).



IIpecTyniieHusiMH KOPPYNUIHMOHHOIO XapakKTepa SIBJSIOTCHA: IPEIYyCMOTPEHHBIE YTrOJOBHBIM
3aKOHOJATEIbCTBOM OOILECTBEHHO OIACHBIC JESHUS, KOTOPbhIE HEMOCPEACTBEHHO IOCSTAIOT Ha
ABTOPUTET M 3aKOHHBIE HHTEPEChl CIYXKObI M BBIPAXKAIOTCA B MPOTHUBOIPABHOM IOJTYYEHHUH
JOJIKHOCTHBIM JIMIIOM KaKHUX- JTM0O0 MPEeUMYILECTB (IeHer, UMYIIECTBa, paB Ha HEro, yCIyr WK
JBIOT) TUO0 B MPEJOCTABICHUH UM TaKUX PEUMYIIECTB.

IIpecTtyniieHnst KOppyNIHOHHOI HANIPABJIEHHOCTH

K mpectymiieHusM KOppYNIMOHHOM HANpaBICHHOCTH OTHOCATCA B3siToOuHM4YecTBO (ctaThu 290,
291 u 291.1 YK P®) u unble cCB3aHHBIC C HUM MPECTYIUICHUS, B TOM YHCJIE KOPPYIIIUOHHBIC (B
YaCTHOCTH, MpeaycMoTpeHHble cratbsimMu 159, 159.2, 159.4., 160, 178, 201, 204, 285, 285.1,
285.2., 285.3, 286, 288, 289, 292, 304 YK PD).

Cratbs 159 YK P® - MomeHHHYECTBO

Cratps 159.2 YK PO - MomeHHIYECTBO P MOTYYE€HUH BBITUIAT

Cratbs 159.4 YK PO - MomeHHn4ecTBO B cdepe MpearnpuHIMaTeIbCKOM 1eITeIbHOCTH

Crarbs 160 YK PO - [IpucBoenue uim pactpara

Cratbs 178 YK PO - Henonyuienue, orpaHU4e€HUE WK yCTPaHEHHE KOHKYPEHIUU

Cratbs 201 YK P® - 3noynorpebieHue noIHOMOYUIMU

Cratbsa 204 YK P® - Kommepueckuii moakyt

Cratbs 285 YK P® - 3noynorpebneHue 10JKHOCTHBIME TOJTHOMOYHUSMU

Cratbs 285.1 YK PO - HerneneBoe pacxogoBaHue OFOKETHBIX CPEICTB

Cratps 285.2 YK P® - HeneneBoe pacxooBaHHE CPEACTB TOCYIapCTBEHHBIX BHEOIOIKETHBIX
¢dboHI0B

Cratbs 285.3. YK PO - BHecenne B eMHbBIE TOCYIapCTBEHHBIC PEECTPHI 3aBEJIOMO
HEJ0CTOBEPHBIX CBEACHUN

Cratbs 286 YK PO - [IpeBbliieHne JOKHOCTHBIX TOTHOMOYMH CTaThs

288 YK P® - [IpucBoeHrE MOITHOMOYHMH JOKHOCTHOTO JIMIA

Cratbs 289 YK P® - HezakoHHOE ydacTue B IPEAIPUHUMATENBCKON JEATEIBHOCTH

Cratbsa 290 YK PO - Ilonyuyenue B3ATKH

Cratbs 291 YK PO - [laua B34TKH

Cratbs 291.1 VK PO - [locpeaqHnuecTBo BO B3ITOYHUYECTBE

Cratbs 292 YK PO - CinyxeOHbIN 1OAJIOT

Cratbs 304 YK P® - [IpoBokamnusi B3ITKH JTHO0 KOMMEPYECKOTO ITOIKYIIA

Crartbs 290 YK P® - ITonyyeHnue B3ATKH.

B »TOli cTarbe ycTaHOBJIEHAa OTBETCTBEHHOCTh 3a IMIOJIyY€HHE B3ATKH: a) 3a COBEpILEHHUE
JOJIKHOCTHBIM JIMIIOM BXOJSIIUX B €ro CiIy)XeOHble MOJIHOMOYUS JedcTBuM (Oe3neiicTBue) B
MOJIb3Y B3ATKOJATENs WIM TPEICTaBIseMBbIX MM JHI, 0) 32 CIOCOOCTBOBAaHUE JOKHOCTHBIM
JUIIOM B CHIY CBOEro JOJDKHOCTHOIO IIOJIOKEHUS COBEPIICHHIO YKa3aHHBIX JEHCTBUU
(Oe3meiicTBUIO), B) 3a OOIIEe MOKPOBUTEIHCTBO WM MOMYCTHTENHCTBO IO CIyxk0e, T) 3a
COBEpILEHHE JODKHOCTHBIM JIMIIOM HE3aKOHHBIX JIeHCTBHI (Oe3aeiicTBre).

[Ton BXoAAIMMH B CiTy’KeOHBIE MOJTHOMOYMS JeiicTBUAMU (Oe3/eiicTBUEM) JOKHOCTHOTO JIMIIA
clieyeT MOHUMATh Takue JaercTBus (6e3nelicTBre), KOTOphIe OHO UMEET MpaBo U (MiH) 00s3aHO
COBEPILUTH B MpEJeax ero CIy)keOHOH KOMIIETEHIIMK (HalpuMep,COKpaIleHHe yCTaHOBICHHBIX
3aKOHOM CPOKOB PAacCMOTpPEHHUsI 0OpaleHHus B3STKOJATENs, yCKOPEHUE MPUHATHS TOJKHOCTHBIM
JMIIOM COOTBETCTBYIOIIETO pPEIICHHs, BHIOOp JOKHOCTHBIM JIMIIOM B TIpeJenax CBOEH
KOMIIETEHIIMH WU YCTAaHOBJIEHHOTO 3aKOHOM



ycMOTpeHHsI HauOoJsiee OJIaronmpUsATHOTO JUISL B3ATKOAATENS MM TPEICTABISEMBIX UM JIHII
pelieHus).

CriocoOcTBOBaHME  JIOJDKHOCTHBIM  JIMIIOM B CHJIYy CBOErO JIOJDKHOCTHOTO  ITOJIOKEHMS
COBEpILIEHHIO JeicTBUI (0e3AeHCTBUIO) B MOJIb3Y B3ATKOAATENS WIN MPEACTABIAEMBIX UM JIUI]
BBIPQXKAETCSI B MCIIOJIB30BAHUM B3STKONOIYYaTeJIeM aBTOPUTETa U MHBIX BO3MOXKHOCTEU
3aHMMAEMOI JTOJKHOCTU ISl OKa3aHMsI BO3JEHCTBUS Ha JAPYrUX JODKHOCTHBIX JIMI[ B LEJSX
COBEpILICHUS] HMH YKa3aHHBIX JeiicTBuii (Oe3meiicTBusi) mo ciyx0Oe. Takoe Bo3aeHCTBHE
3aKJII0YAETCs B CKJIOHEHHWU APYroro JOJDKHOCTHOIO JIMIAa K COBEPIICHHIO COOTBETCTBYIOLIMX
neiictBuil (0e3AeHCTBUIO) TyTEM YrOBOPOB, OOCUIaHUN, IPHUHYKICHUS U JIP.

[Ipy SToM moONydyeHHE JODKHOCTHBIM  JIMIIOM  BO3HArpaKACHUS 3a  HUCIOJIb30BaHUE
UCKJIFOUUTENIbHO JIMYHBIX, HE CBA3aHHBIX C €ro JOJDKHOCTHBIM IIOJIOKEHHMEM, OTHOLICHUH He
MoXkeT kBanuduuuposarscs 1o cratbe 290 YK PO. B 3Tux cinyyasx CKIOHEHHE JO0JKHOCTHOTO
JMIa K COBEPIICHUIO HE3aKOHHBIX JeMcTBUH (0€31eiCTBUI0) MO ClIy:KOe MOXKET NpU HAJM4UU K
TOMY OCHOBAaHMI BJI€Yb YIOJOBHYIO OTBETCTBEHHOCTb 3a MHbIE NPECTYIUIEHMs (Hampumep, 3a
MOJICTPEKATENLCTBO K 3JIOYNOTPEOJICHNUIO JTOJKHOCTHBIMU IOJHOMOYMSMHM WJIH TPEBBILIEHUIO
JOJIKHOCTHBIX TIOJTHOMOYHMIA).

[Ipy nonmyuyeHuM B3SATKM 3a OOLIEe IOKPOBUTEIBCTBO WJIM MOIYCTHUTEIBCTBO IO CIIy:x0e
KOHKpETHbIE JeiicTBus (Oe31eicTBIE), 32 KOTOphIE OHA IOJIY4YeHa, HA MOMEHT €€ IPUHATUS He
OrOBApPMBAIOTCA B3ATKOAATENIEM M B3ATKONOJYyYaTeleM, a JIMIIb OCO3HAKTCS HMH  Kak
BEPOSITHBIC, BO3MOKHBIE B OyIyILIEM.

OO1iee MOKPOBUTEIBCTBO IO CIYKOE€ MOXKET IMpPOSBIATHCS, B YACTHOCTH, B HEOOOCHOBAHHOM
Ha3HAYeHUM MOJYMHEHHOI0, B TOM YHMCJIE€ B HapylLIEHHE YCTAHOBJIEHHOTO IOpsJiKa, Ha Ooisee
BBICOKYIO JIOJDKHOCTb, BO BKJIFOUEHUH €r0 B CHUCKHU JIML, MPEACTABISEMBIX K MOOIIPUTEIbHBIM
BBIIJIaTaM.

K nonycrurenscTBy 1O ciy’)kO€ OTHOCHUTCS, HalpuUMep, COrjlacMe JOHKHOCTHOTO JIMIA
KOHTPOJIMPYIOILIETO  OpraHa HE IPUMEHATh BXOASAIIME B €r0  IOJHOMOYMS — MEphI
OTBETCTBEHHOCTH B CIIy4ac BBISBJICHUS COBEPIICHHOIO B3SITKOJATEIIEM HaPYILICHHUS.
OTtHOocsmuecss K oOLieMy IOKPOBHUTENBCTBY MM MOIMYCTUTENBCTBY IO CIyk0e JeicTBus
(Ge3neiicTBUE) MOTYT OBITH COBEPIICHBI IOJKHOCTHBIM JIMIIOM B MOJIb3Y KaK MOJYMHEHHBIX, TaK U
MHBIX JIML, HA KOTOPBIX PACIpPOCTPAHSAIOTCS €ro HaJA30pHbIE, KOHTPOJIbHbIE WM HHbIE (QYHKIMH
MPEJICTaBUTEIS BJIACTH, a TAK)KE €r0 OPraHU3allMIOHHO-PACHOPSAUTENbHbIE (D YHKIUH.

He o0pa3syer cocTaB mMony4eHHs B3STKH TPUHATHE JOJKHOCTHBIM JIMIIOM JIEHEr, YCIyT
MMYIIECTBEHHOTO XapaKTepa U T.II. 32 COBEPIICHUE TEUCTBUH (Oe3/1eHCTBIE), XOTS U CBSI3aHHBIX C
UCIIOJTHEHUEM €ro mnpo(deccHOHANbHBIX O00s3aHHOCTEH, HO TMpPU O3TOM HE OTHOCSIIUXCS K
MOJTHOMOYHUSM  TPEACTaBUTENS  BJACTH,  OPraHU3alMOHHO-PACHOPSAUTENBHBIM  JHOO
a/IMUHUCTPATUBHO- XO3IHCTBEHHBIM (DYHKIIHSIM.

[Tpenmerom B3sitounmuectBa (ctathul 290, 291 u 291.1 VK P®) u xoMMEpUYECKOTo MOJAKYIa
(cratbst 204 YK P®), Hapsiny ¢ neHbramu, LIeHHBIMH OyMaramu, HHbIM UMYILIECTBOM, MOTYT OBITh
HE3aKOHHBIE OKa3aHUE YCIIyT UMYIIECTBEHHOI'O XapaKTepa M IMpPelOCTaBlIEHHE MMYIIECTBEHHBIX
pas..

[Ton He3akOHHBIM OKa3aHUEM YCIYylI HMYLIECTBEHHOI'O XapakTepa CleyeT I[OHUMAaTh
NPEJOCTaBIEHNE JOLDKHOCTHOMY JIMI[y B KAaueCTBE B3STKH JIIOOBIX MMYILECTBEHHBIX BBIFOJ, B
TOM YHCIJIE€ OCBOOOXJIEHUE €ro OT MMYIIECTBEHHBIX 0053aTeNbCTB (HANpHMeEp, MPEAOCTaBICHHUE
KpenuTa C 3aHIKEHHOH NPOIICHTHOW CTaBKOW 3a IMOJb30BaHUE MM, OecljiaTHble OO0 IO
3aHMKEHHOM CTOMMOCTH NPEAOCTaBICHUE TYPUCTUUECKUX IYTEBOK, PEMOHT KBAapPTHUPHI,



CTPOUTENIBCTBO J1a4M, IIEpeaya UMYILIECTBA, B YACTHOCTH aBTOTPAHCIOPTA, Ui €0 BPEMEHHOTO
UCTIOJIb30BaHUS, TPOIICHUE JIOJITA MIIM HCIIOJIHEHHE 0053aTeNIbCTB Mepel APYTUMHU JIULAMH).
HmyniecTBeHHBIE IpaBa BKIIIOYAIOT B CBOM COCTaB Kak IPaBO Ha UMYIIECTBO, B TOM YHCJIE IIPaBO
TpeOOBaHUS KpEeAUTOpa, TaK M MHbIE IpaBa, HMEIOLIUE JEHEKHOE BBIPAKEHHE, HAIPUMEp
UCKJIIOYMTENIBHOE MPAaBO HA PE3YJbTaThl MHTEIUIEKTYaJIbHON JEATEIbHOCTU U IPHUpPaBHEHHBIE K
HUM cpeacTBa MHAMBHUAyanu3auuu (cratbs 1225 'K P®). [lonydyenue B3sSTKH BBUJE HE3AKOHHOIO
IIPEIOCTABIIEHUS JIOJDKHOCTHOMY JIMIY MMYILECTBEHHBIX IPaB IPEIO0JaracT BOZHUKHOBEHUE Y
Juna FOPUIUYECKH 3aKPEIIEHHOM BO3MOXHOCTH BCTYIUTh BO BIIAJEHHUE WIM PacHOpSAUTHCA
qy)KUM HMMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TpeOOBaTh OT JOJDKHUKA HCIIONHEHHS B €ro
H0JIb3y UMYIIECTBEHHBIX 0053aTENbCTB U JIp.

ITox BBIMOTaTenbcTBOM B3ATKM (MyHKT "0" wactm 5 crarbm 290 YK P®) wimm npeamera
KoMMepueckoro moakyna (myHkT "0" wactu 4 ctateu 204 YK P®) nonumaercss HE TOJBKO
TpeOOBaHUE JOJDKHOCTHOIO JIMLA WIM JIMLA, BBINOJHSIOIIErO yIpaBieHYecKue (YHKIHMHU B
KOMMEpPUYECKOM WM HWHOW OpraHu3aluy, JaThb B3STKY JMOO 1mepenarb HE3aKOHHOE
BO3HArpax/aeHue IpHU KOMMEPUYECKOM IOJKYIIE, CONPSHKEHHOE C YIpo30i COBEPIIUTH AEHCTBUS
(Oe3nelicTBUE), KOTOPHIE MOTYT NMPUYUHHUTH BpPEJ 3aKOHHBIM HMHTEpEcaM JIMLA, HO U 3aBEJOMOE
CO3/1aHME YCIIOBHH, MPU KOTOPBIX JHUIO BBIHYXJECHO MepeAaTh YKa3aHHbIE NMPEAMETHI C LENbI0
IPEJOTBPALICHNS BPEAHBIX MOCIEACTBUN Ul CBOMX MPAaBOOXPaHSIEMBbIX MHTEPECOB (HaIpUMeED,
YMBIIIJIEHHOE HAapYIIEHUE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB PacCMOTPEHMs 00pallleH!i rpax/iaH,
YMBIIIJIEHHOE HapyIllIEeHUEe MOPsAIKa YCTAHOBIEHHOIO 3aKOHOM WM J0TOBOPOM HOpsiiKa U CPOKOB
IPUEMKHU TOBapa).

Jnsa xBanugukanuu conesHHOro no myHkry "6" yactu 5 crarbu 290 YK PO nmubo no nynkry "6"
yactu 4 cratbu 204 YK PO He umeeT 3HaueHus, OblIa JIM Y JOJKHOCTHOTO JIMIIA JIMOO y JIUIIA,
BBITIOJHSIONIETO YIPaBlIeHYeCKUEe (PYHKIIMM B KOMMEPUECKON WJIM MHOM OpraHu3aluy, peajbHas
BO3MOXXHOCTh OCYIIECTBUTH YKa3aHHYIO YIpo3y, €CIIU Y JIMIIA, IEPEIaBIIEro B3ATKY WIN MPEAMET
KOMMEPUYECKOTO IMOJKYIA, HMEJINCh OCHOBAHHSA OIAcaTbCsl OCYIIECTBIEHUS OTOW Yrpo3bl
(HampuMep, cliefoBaTeNb, 3Has, YTO YTOJOBHOE J€l0 MOMJISKUT HPEKpalleHHI0 B CBS3H C
OTCYTCTBHEM B JIESHUHU COCTaBa MPECTYIUICHHs, YrpoxaeT OOBHHSEMOMY HAINPaBUTh JIEJO C
OOBUHUTEIBHBIM 3aKJIIOYEHHEM IPOKYPOpY, a, IOJYYUB B3ATKY, /€10 IO MPEIyCMOTPEHHBIM
3aKOHOM OCHOBAHHSIM IPEKpaIIaeT).

Ecin B mpouecce BbIMOrarenbCcTBa B3STKM JUOO MpeaMeTa KOMMEPYECKOTo IMOAKYIIa
JOJIKHOCTHOE JIMLO JIMOO0 JINIIO, BHIMOIHSIONIEE YIpaBiieHdeckue QyHKINN B KOMMEPYECKOU MU
WHOM OpraHu3aIlii COBEPIIIIIO eHCcTBH (0e3eiiCTBIE), TOBIEKIINE CYIIECTBEHHOE HAPYIIICHHE
IpaB M 3aKOHHBIX MHTEPECOB TIpa’KJaH WIM OpPraHU3allid, COAESHHOE NpPH HAIUYHHU K TOMY
OCHOBAHMU JOMOJHUTENBHO KBaNUHUIMpYeTCs 1o ctaThe 285, 286 nnmm 201 YK PO.

Ecnu 3a coBepiieHne IOMKHOCTHBIM JIMIIOM JeicTBuil (Oe3neiicTBre) mo ciry:k0e MMYIIECTBO
NepeNacTCsl, UMYILIECTBEHHBIE IpaBa IPEAOCTABIISIIOTCS, YCIyTM HMMYIIECTBEHHOIO XapakTepa
OKa3bIBAIOTCS HE JIMYHO €My JIMOO ero pOoAHBIM MU OJIM3KHM, a 3aBEIOMO IPYTUM JIUIaM, B TOM
YyHCclie IOPUANYECKUM, U JOJDKHOCTHOE JIUI0, €0 POJIHBIE UM OJIM3KHE HE M3BJIEKAIOT U3 3TOr0
MMYILECTBEHHYIO BBITO/ly, COJIETHHOE HE MOKET OBITh KBATU(HUIIMPOBAHO KAK MOJIyYEHUE B3ATKU
(HammpuMep, NMPHUHATHE PYKOBOJUTEIEM TOCYAAPCTBEHHOIO WJIM MYHUIUIAIBHOIO YUPEKACHUS
CIIOHCOPCKOM MOMOIIHM [yl 00eCIeueHus AeATEIbHOCTH JaHHOTO YUPEXKICHHS 3 COBEPILEHUE UM
NecTBUN MO ciayx0e B MONb3Y JMI, OKa3aBIIMX TaKyl MoMollb). Ilpm Hanuuum K TOMy
OCHOBaHMH  JIEHCTBHS  JOJDKHOCTHOTO  JIMIIA MOTYT  OBITh  KBaJU(HUIMPOBAHBI  Kak
37I0yMOTpeOIeHHE JTOMKHOCTHBIMHM TTOJIHOMOYMSAMH JIMOO KaK MPEBBIIICHHE JIOKHOCTHBIX
IIOJIHOMOYM.



Ecin nuuo, nepenasliee MMYIIECTBO, NPEJOCTAaBUBILIEE HMMYLIECTBEHHbBIE IIpaBa, OKa3aBlIce
yCIyrd MMYIIECTBEHHOIO XapakTepa 3a COBEpILIEHHE JOJDKHOCTHBIM  JIMIIOM JAEHCTBHI
(Ge3neiicTBue) mo ciyxOe, OCO3HABaJlo, YTO YKa3aHHbIC LIEHHOCTH HE IpeIHa3HauyeHbl s
HE3aKOHHOT'0 00OTralieHus JOJKHOCTHOTO JIMLA JINOO €ro poJHbIX MM ONM3KUX, COAECSIHHOE MM
He 00pa3yeT cocTaB MPECTYIUICHUs, IPEyCMOTPEHHBIN ctaTheit 291 mubo cratheit 291.1 YK PO.
[Tony4yeHue NOMKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBIIOJIHSAIOUIMM YIPaBJICHUECKUE (QYHKIUU B
KOMMEpYECKONH WMJIM WHOW OpraHu3allid, IIEHHOCTEH 3a coBepllieHue JercTBHil (Oe3aeicTBue),
KOTOpPbIE BXOJAT B €ro IOJHOMOYHUS JIMOO KOTOPBIE OHO MOIJIO COBEPIIMTH C HCIOJIb30BAaHUEM
CIIy’K€OHOT'0 TMOJI0KEHUs, KBIH(DUIUPYETCS KaK [OJyYEHHUE B3SITKH MO0 KOMMEPUYECKHH MOJIKYII
BHE 3aBHCHMOCTH OT HAMEPEHUS COBEPLINTH YKa3aHHbIE AelcTBUA (Oe3aeicTBHE).

B Tom ciydae, ecim yka3aHHOE JIMLO TMIOJIYYMJIO LIEHHOCTH 3a COBEpPILUIEHUE JEHCTBUMI
(Oe3nelicTBUE), KOTOPBHIE B JEHCTBUTEIBHOCTH OHO HE MOXET OCYLIECTBUTb BBUIY OTCYTCTBHS
CITy’)K€OHBIX MOJHOMOYHUI M HEBO3MOXXHOCTH HCIIOJIB30BATh CBOE CIIY)KEOHOE TOJI0KEHUE, TaKnue
NeMcTBUS MpU HAJIMYUM yMbICIa Ha HpuoOpeTeHHe LEHHOCTeH KBaauduuupyercs Kak
MOLIEHHUYECTBO, COBEPILIEHHOE JIMI[OM C UCIOJIb30BAHUEM CBOETO CIIYKEOHOIO MOJIOKEHHUS.

Kak MolIeHHHYeCTBO KBATU(PUUUPYIOTCS AEHCTBUS JIMIA, MOJTYYUBLIETO IEHHOCTU SIKOOBI JUIS
nepefayn JODKHOCTHOMY JIMIY WIIM JIMILY, BBIIOJHSIOIIEMY yIIpaBlieHYeCKne (QYHKIUH B
KOMMEpPUYECKON WJIM MHOW OpraHM3aliM, B KAayecTBE B3ATKH JHOO MIpeaMeTa KOMMEPUECKOIo
MOJIKYTIa, OJJHAKO 3aBEOMO HE HAMEPEBABIIETOCS UCTIOIHITH CBOE OOCIIaHNe U OOPATUBIIETO ATH
LIEHHOCTU B CBOIO MOJIb3Yy. Bnazaenen nepenaHHbIX €My LIEHHOCTEH B YKa3aHHBIX CIydasix HECET
OTBETCTBEHHOCTD 32 IIOKYILIEHHE Ha J1auy B3ATKU WK KOMMEPUYECKUI MOAKYI.

Ecin 1OMKHOCTHOE JIMIO, BBINOJHSIONIEE B TOCYJAPCTBEHHOM WJIM MYHUIMIAIBHOM OpraHe
1100 yUpeKACHUU OpPraHU3alMOHHO-PACTIOPSIINTENbHbIE WK aIMUHUCTPATUBHO- X03IHCTBEHHbIE
(GyHKLIMU, 3aKIOYMIO OT HMMEHH COOTBETCTBYIOIIETO oOpraHa (yupexaeHus) JOTroBop, Ha
OCHOBAaHMM KOTOpPOTO TMEPEUYUCIHIIO BBEPEHHBbIE €My CpeAcTBa B pa3Mepe, 3aBEIOMO
MPEBBILIAIONIEM PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B JIOTOBOPE TOBapoOB, pabOT WM YCIYT,
MOJIyYMB 32 OSTO HE3aKOHHOE BO3HArpaX/J€HWE, TO COJESIHHOE UM KBAIMQHUUHUpPYETCS IO
COBOKYITHOCTH IIPECTYIJIEHUI KaK pacTpaTa BBEpeHHOro eMy umyuiecTta (craths 160 YK P®D) u
Kak moxydyeHue B3sATkU (ctatbs 290 VK PO).

Ecnu xe npu yka3zaHHBIX 00CTOATENbCTBAX CTOMMOCTh TOBapOB, pa0OT MIJIM YCIIYT 3aBbIIIEHA HE
ObUI1a, COIeTHHOE KBATM(PHUIHUPYETCS KaK MOJTy4YeHUE B3STKH.

K umciay o0si3aTejbHBIX YCJI0BHIl OCBOOOXKIEHHMS OT YIOJIOBHOW OTBETCTBEHHOCTH 32
coBeplIeHHE NpecTyIUIeHUil, nmpeaycMoTpeHHbIX crathsiMu 291, 291.1 m vacrbio 1 niam
yactblo 2 cratbu 204 YK P®, B cuiy nmpuMedaHuii K YKa3aHHbIM CTaTbAM OTHOCATCS
A00pOBOJILHOE COOOILIEHHE II0CJie COBEpPLICHUSI TMPECTYIUIEHMs O Jaye B3ATKH,
NnocpeJHUYEeCTBe BO B3AATOYHMYECTBe JHOO0 KOMMepUYeCKOM MOAKYIle OpPraHy, HMewlemMy
NpaBo BO30YAUTH YroJIOBHOE [1€JI0, 4 TaKyKe AKTHBHOE CIOCOOCTBOBAHHE PACKPBITHIO M
(niIn) pacciieI0OBaHMIO NPeCTYIJICHH .

Cool0menue (MUCbMEHHOE MJIHM YCTHOE) O TMPECTYIUICHHH [IO0JKHO TNPH3HABATHCS
A00pPOBOJILHBIM HE3aBHCHMO OT MOTHBOB, KOTOPbIMHM PYKOBOACTBOBAJICA 3asaBuTeNb. Ilpn
3TOM He MOJKeT NMPU3HABAThCs J00OPOBOJIBHBIM COO0IICHHE, CIeJAHHOE B CBSA3H C TeM, YTO O
Aade B3ATKH, NMOCPeJIHHYECTBE BO B3SITOYHMYECTBE WJIM KOMMEPYECKOM MOJAKYIe CTaJo
H3BECTHO OPraHaM BJIacTH.



AKTHBHOE CIIOCOOCTBOBAHHE PACKPBITHIO M (WJIH) PACCIeI0BAHUI0 NMPECTYIVIEHUS TO0JLKHO
COCTOSITH B COBEpPIIEHUH JIMLIOM J1eiiCTBUI, HAIPABJEHHbIX HA U300/ IMYEeHHEe PUYACTHBIX K
COBEpLIEHHOMY NPeCcTYNJIeHHI0 Jull (B3ATKOAATEs, B3ATKOIOJIy4YaTesl, OCPeIHUKA, JHII,
NPUHABIINX WIM MepelaBIIMX IMpeAMeT KOMMEpPYecKoro MmoAKyna), oOHapy:KeHHe
HMYIIECTBA, MEPeIaHHOr0 B KayecTBe B3SITKM MJIM NMpeAMeTa KOMMEPYeCKOro mojaKkyna, u
ap.

[TpenMeToM mpecTyIUIeHUs, TPeIycMOTpeHHOTO cratbeld 292 YK P®, sBisiercs opuIManbHbIM
JOKYMEHT, YIOCTOBEpSIOMMKA (aKThl, BIEKYIIHE IOPHIAYCCKUE TIIOCICACTBUS B BHUJC
MPEIOCTABICHUSl WJIM JIMIICHUS TpaB, BO3JIOXKEHUS WIM OCBOOOXKIEHHUS OT OOS3aHHOCTEH,
U3MEHEeHUs oObeMa ImpaB M oO0s3aHHOCTel. K TakuM JoKyMeHTaM clelyeT OTHOCUTbh, B
YaCTHOCTH, JINCTKHA BPEMEHHOU HETPYAOCIOCOOHOCTH, MEAUIIMHCKUE KHIDKKH, 9K3aMEHAI[MOHHBIE
BEJIOMOCTH, 3aueTHbIe KHWKKH, CIPAaBKH O 3apa0OTHOH MjaTe, MPOTOKOIbl KOMHCCHUH TIO
OCYIIIECTBJICHUIO 3aKYyIOK, CBUAETEILCTBA O PETUCTPALIUU aBTOMOOMIIS.

[Ton BHeceHWeM B OQUIMATBHBIE JOKYMEHTBHI 3aBEJIOMO JIOKHBIX CBEICHUH, HCIPABICHHM,
MCKQKAIOMINX JIEHCTBUTEIILHOE COJICPKAHUE YKA3aHHBIX JOKYMEHTOB, HEOOXOIUMO TOHHMATh
OoTpakeHue ¥ (WIH) 3aBepeHre 3aBEIOMO HE COOTBETCTBYIOIIUX JCHCTBUTEILHOCTH (DaKTOB KaK B
YK€ CYIIECTBYIOIIUX O(UIMAIbHBIX TOKYMEHTax (IIOAYUCTKA, AOMUCKA M Jp.), TaK U MyTEeM
M3TOTOBJICHHS] HOBOTO JOKYMEHTa, B TOM YMCJIE C MCIOJb30BaHHEM OJaHKa COOTBETCTBYIOIIETO
JIOKYMEHTA.

CybObekTamu Ci1yKeOHOTO MOJJIora MOTYT OBITh HaJIeJICHHbIC OJTHOMOYHMSIMH Ha yIOCTOBEPEHHE
YKa3aHHBIX (DaKTOB JOJDKHOCTHBIC JIMIA JIMOO TOCYMApCTBEHHBIC CIIY)KAIIUE WM CITY>KaIlue
OopraHa MECTHOTO CaMOYTIPaBJICHHUS, HE SBJISIOIINECS TOJDKHOCTHBIMU JIMIIAMH.

BO3MOJKHBIE CUTYAIIUU KOPPYIIIMOHHOM HATIPABJIEHHOCTHU U
PEKOMEH/JAIIMHA 11O ITPABUJIAM ITIOBEJIEHU A

1. Ilonyuenue npednorcenuii 06 yuacmuu ¢ meppopucmuieckKom aKme, KpUMUHa1bHOll
2PynnupoeKu
B xone pasroBopa nocraparbcs 3alIOMHUTB:
- Kakue TpeOoBaHus MO0 MPEATOKEHUS BbIIBUTAET TAHHOE JIUIIO;
- JEWCTBYET CAaMOCTOSATEIbHO MJIM BBICTYIIAET B POJIM IOCPEAHMKA;
- Kak, KOT/Jia U KOMY C HUIM MOXHO CBS3aThCS;
- 3a(UKCUPOBATH MPUMETHI JHIA U OCOOCHHOCTH €ro peyH (ToJIoC, IPOU3HOIIEHUE, UANEKT,
TEMIT pe4H, MaHepa PEUH U JIp.);
- €CJIM MPeJIOKEHNE MOCTYIIIIO 10 TeJedOHY: 3alIOMHUTh 3BYKOBOH (hOH (1IyMbl aBTOMAIIIUH,
JpYroro TpaHCIOpTa, XapaKTEPHbIE 3BYKH, [0JI0Ca U T.1.);
- TIpY BO3MOXXHOCTHU JOCJIOBHO 3a(MKCUPOBATh €ro Ha Oymare;
- TOCJIe pa3roBopa HEMEIJIEHHO COOOIINUTh B COOTBETCTBYIOIINE TPABOOXPAHUTENbHbIE OPTraHbl,
CBOEMY HETIOCPEICTBEHHOMY HauaJIbHUKY;
- HE pacmpocCTpaHATbca O (pakTe pas3roBopa M €ro coAepKaHUHM, MAaKCHMajbHO OTPaHUYUTH
YHCIIO JIIOJIEH, BIAACIONINX JaHHON HH(pOpMAaIIHEH.
2. Ilposoxayuu
Bo u3bexxanue BO3MOXKHBIX NMPOBOKAIMM CO CTOPOHBI JTOJKHOCTHBIX JIUI] MPOBEPSEMOI
OpraHu3aly B IEPUOJ IPOBEICHUSI KOHTPOJIBHBIX MEPONPUITHI PEKOMEHIYETCS:
- HE OCTaBJIATH 0€3 MPUCMOTpa CIyKEOHBIE TTOMEIIEHHS, B KOTOPBIX Pab0TAIOT MPOBEPSIOIINE, U
JUYHBIC BeIX (01K 12, TOpTdETn, CyMKH U T. 11.);



- TI0 OKOHYaHHUH pabodvero JHS CIy)KeOHbIE MOMEUICHUs PEBU3MOHHOW TPYMIBI B 00s3aTEIbHOM
HOpsiIKE ONeyaTbiBaTh I€4aTsAMHU yOpaBieHus (OTAeNa) M IPEeICTaBUTENS IPOBEPSIEMOil
OpraHu3aluy;

- B ciIydae OoOHApyKEHHs IIOCJIe yXO0Ja MOCETHTENs Ha pabodyeM MeCTe WM B JIMYHBIX BeIax
KaKux- JMO0O TOCTOPOHHUX TMPEIMETOB, HE NPEANPUHUMAs HUKAKHX CaMOCTOSTEIbHBIX
JeMcTBUH, HEMEJIEHHO JIOJI0XKUTh Ha4yalbHUKY YIpaBieHUs (0TAeNna).

3. Aaua é3amku

- BECTH ce0s1 KpailHe OCTOPOXKHO, BEXJIMBO, 0€3 3aUCKHMBaHUS, HE JOIyCKas ONPOMETYHBBIX
BBICKa3bIBaHUI, KOTOPBIE MOTJIM ObI TPAKTOBATHCS B3ATKOAATENIEM JIMOO KaK TOTOBHOCTH, OO
KaK KaTErOpUUYECKUHN OTKa3 IPUHATD B3STKY;

- BHUMATEJbHO BBICIYLIATh U TOYHO 3alIOMHUTH IpeJUIoKeHHble Bam ycnoBust (pa3Mepbl cymM,
HalMEHOBAHME TOBAPOB M XapakTep YCIYyr, CPOKHM M CIIOCOOBI Mepemayd B3SITKH, (opma
KOMMEPUYECKOT0 MOJIKYIa, OCIEeI0BATEIbHOCTD PELICHUS BOIIPOCOB);

- IOCTapaThCsl MEPEHECTH BONPOC O BPEMEHHU U MeCTe Mepeauu B3sTKH 10 cleAyromen 6ecesl U
IPEJI0KUTH XOPOILIo 3HaKoMoe Bam MecTo 114 cienytouieit Bcrpeuy;

- He OepuTe MHUIMATUBY B pa3roBope Ha ceds, Ooiblle «paboTaiiTe Ha MpHUEM», MO3BOJIAHTE
NOTEHIMATIFHOMY B3SITKOJATEII0 «BBITOBOPUTHCS», cOOOmMTH BaM kak MOXXHO OoJbIie
nHpopmanuu;

- npu Hanuuuu y Bac aukTodoHa nocraparbes 3anucath (CKpbITHO) IPEIOKEHHUE O B3ATKE;
- JIOJIOKUTH O TaHHOM (haKTe CIIy>KeOHOH 3aIMCKON HETTOCPEICTBEHHOMY HadaIbHUKY;
- 00paTUTHCSI C MUCBMEHHBIM COOOIIEHUEM O TOTOBSILEMCS MPECTYIUIEHUH B COOTBETCTBYIOIIME
IIPAaBOOXPAHUTENIbHBIE OPraHbl;
- 00paTUThCS K NPEACTaBUTEII0 HAHUMATEIIS.
4. Yeposza scusnu u 300poevio
Ecnu Ha paboTHHKA OKa3bIBaeTCsl OTKPBITOE JIABIEHUE WM OCYLIECTBISIETCS YIpo3a €ro KU3HU U
3/10pOBBIO WJIM YJIEHAM €r0 CEMbH PEKOMEHAYETCS:
* 110 BO3MOKHOCTH CKPBITHO BKJIFOUUTH 3aIIMCHIBAIOIIEE YCTPOUCTBO;

* ¢ yTpOKaroUIMMHU JIep>KaTh ce0sl XJIaJHOKPOBHO, a €CIIU UX JEHCTBUS CTAHOBSATCS arpECCUBHBIMU,
CPOYHO COOOLIUTH 00 yrpo3ax B INPaBOOXPAHUTEIbHBIE OpraHbl M HENOCPEACTBEHHOMY
HayalbHUKY;

* B cilydae eclid yrpoXKaroT B CIIOKOWHOM TOHE (0e3 NMPHU3HAKOB arpeccHy) U BBIABUTAIOT KaKHe-
anb0 yCIOBMS, BHMMATEIbHO BBICIYIIATh WX, 3alOMHUTh BHEUIHOCTh YrpOXKarmoIMX U
noo0emare NoAyMaTh Hajl UX MPeJI0KEHUEM;

* HEMEIJICHHO JO0JO0XHUTh O (akTe Yrpo3sl HEMOCPEICTBEHHOMY HA4YaJbHUKY M HaIHCaTh

3asBJICHUC B ITPABOOXPAHUTCIIBHBIC OPraHbl C HO)IpO6HI)IM H3JI0KCHUEM CITYUUBIICTOCS,

* B clly4ae MOCTYIUIEHHUSI YIpo3 Mo TenedoHY MO BO3MOXHOCTU OIPENEIUTh HOMEp TelaeoHa C
KOTOPOT'O MOCTYIHJI 3BOHOK U 3alHMCaTh pa3roBOp Ha AUKTO(OH;

* Ipy MOJYYEHUH YTrpo3 B NMHUCbMEHHOH (Qopme HeoOXOIUMO MPHUHATH MEPhl MO COXPaHEHHIO
BO3MOXKHBIX OTIEYATKOB MaJbIeB Ha Oymare (KOHBEpTE), BJIOXKHUB UX B IJIOTHO 3aKPbIBAEMBIH
MOJIUATUIICHOBBIN MTaKeT.

5. Kongpnuxm unmepecoe
* BHUMATEJILHO OTHOCUTHCS K JIF000I BO3MOKHOCTH KOH(JIMKTA HHTEPECOB;

* IPUHUMAaTh MEpPHI TI0 HEJOMYHICHUIO JTF000H BO3MOKHOCTH BO3HUKHOBEHHS KOH(IUKTA
MHTEPECOB;



* B NMUCbMEHHOW (popMe YyBETOMHUTH CBOEr0 HEMOCPEACTBEHHOIO HadaJbHHKA O BO3HMKILIEM
KOH(JIMKTE MHTEPECOB WJIM O BO3MOXHOCTH €ro BO3HHKHOBEHHMs, KaK TOJIbko Bam crtaner 00
3TOM HM3BECTHO;

* IPUHATH MEPHI 10 MPEOJOJICHUIO BOHUKIIETO KOH(IMKTa HHTEPECOB CaMOCTOSATEIBHO I 110
COTJIACOBAHUIO C HEMOCPEICTBEHHBIM PYKOBOIUTEIIEM;

* U3MEHUTH JIOJDKHOCTHBIE WJIM CIIy>KEOHBIE MOJIOKEHHsS CIY)KaIlero, SBISIOIIEroCs CTOPOHON
KOH(JIMKTa HMHTEPECOB, BIUIOTb 1O €ro OTCTPAaHEHHs OT MCIOJHEHHUS JOJKHOCTHBIX
(cmyxeOHBIX) 00sI3aHHOCTEH B YCTAHOBJIEHHOM TOpsJKE, W (WJIM) B OTKa3e €ro OT BBITOJBI,
SIBUBIIICHCSA TPUYMHON BOZHUKHOBEHUS KOH(IIMKTA HHTEPECOB;

* OTBOA MM  CaMOOTBOJ  CHYyXKallero B  CiIy4yasX M MOpsjAKe, MPeayCMOTPEHHBIX
3aKoHoaarenbcTBOM Poccuiickoit denepanuu;

* mepefarh NPUHAANEKAIIUE CIYXKAllleMy I[eHHble OyMmMaru, akiuu (I0JM ydacTusi, Hau B
YCTaBHBIX (CKJIAJIOUHBIX ) KallUTadaxX OpraHu3aiuii) B IOBEPUTEIHHOE YIIPaBICHUE;

* 00pa3oBaTh KOMHUCCHHU IO COOJIOJCHUIO TPEOOBAHMA K CIIy>)KEOHOMY IMOBEICHHUIO CIY)KAIIUX U
YPEeryanupoBaHUIO0 KOH(DIUKTOB HHTEPECOB.

6. eiicmeus u 8vicKazvléanus, KOnMopvle MOZym Oblimb 60CHPUHANL OKPYHCAIOUWUMU KAK
coz2nacue nPUHAMb 63AMKY U KaK npocvda o oave 3amKu,

Cnoea, evipadxenus u acecmvl, KOmMopvle MO2ym OblmMb BOCHPUHAMbBL OKPYHCAIOWUMU KAK

npocvba (Hamek) o0 Oaue G3AMKU U OM KOMOPHIX HEOOXOOUMO B030€PAHCUBAMBCS  OM
ynompeobieHus npu 83auMO0eUucmeull ¢ 2paircoanHami U npeocmasumensimu Opeanu3ayull.

K uucily Takux BBIPAXEHUN OTHOCATCS, HAlpuMep: "BONPOC PEUIUTh TPYAHO, HO MOXKHO",
"cacu6o Ha xJed He HaMaxels'", "noroBopuMcs”, "HyKHbI 0oJiee BECKHUE apryMeHThI", "HYKHO
o0cynuth napametpsl”, "Hy 4TO AenaTh Oynem?" u T.1.;

He cnedyem ob6cyxcoams onpedenienHvle meMbl € NPeOCMABUMENAMU — OP2aAHU3AyUll U
epasicoanamu, 0coOeHHO ¢ meMu U3 HUX, 4bs 6bl200d 3A6UCUM OM peueHull U Oelcmeull
PAOOMHUKOB U KOMOPbLe MO2YN 80CNPUHUMAMBCS KAK NPOCbOa 0 0aye 835MmKU.

K ymcny Takux TeM OTHOCSATCS, HAIPUMED:

* HU3KUH ypOBEHb 3apabO0THOM Iu1aThl paOOTHHKA M HEXBATKa JEHEKHBIX CPE/ICTB HA pealn3aliio
T€X WU UHBIX HYXK];
* yKeNaHue MPUOOPECTH TO WIIM MHOE UMYIIECTBO, MOJYYUTh TY WIN UHYIO YCIIYTY, OTIIPAaBUTHCS B

TYPUCTHUECKYIO TIOE3/KY;

* OTCYTCTBHUE pabOTHI Y POJICTBEHHUKOB PaOOTHHKA;

* HE0OXO0JIMMOCTh TIOCTYIIJICHUS JIeTel paOOTHUKA B 00pa30BaTeNIbHBIC YUPEKIACHUS U T.1I.;
B paszeosopax c epasxcoanamu u npeocmagumenamu Op2aHu3ayuil, 4Yvbs 6ble00d 3Aa8UCUM OMm
pewieHuii u Oeticmeuii pabomHUuKo8, He Cledyem 3ampazueéams OnpeoeieHHble meMbl, KOmopble
MO2Ym BOCHPUHUMAMbCA KAK NPOCbOa 0 daue 833mKu.
DTO BO3MOXXHO JlaX€ B TOM CiIy4ae, KOTJIa TaKue TPEIJIOKECHUS TPOIUKTOBAHBI OIarumu
HaMEpPEHUSMH U HUKAK HE CBSI3aHbI C IMYHOW BHITOI0M paOOTHHKA.
K gncny Takux mpeayioxKeHu OTHOCSATCS, HalpUMED, MPEIOKEHHUS:

* mpeoCTaBUTh PAOOTHUKY H/WITH €T0 POACTBEHHUKAM CKUIIKY;

* BOCITIOJIB30BAaThCA yCIyraMd KOHKPETHOW KOMIAHMM W (MJIU) SKCIEPTOB Ui YCTPaHEHUS
BBISIBJICHHBIX HApYIICHHH, BBIOJHEHUS pa0OT B paMKaxX TOCYAapCTBEHHOTO KOHTPAKTa,
MOATOTOBKUA HEOOXOIUMBIX TOKYMEHTOB;

* BHECTH JICHBI'M B KOHKPETHBINA 0J1arOTBOPHUTENbHBIN (HOHI;

* moaep:kaTh KOHKPETHYIO CIOPTUBHYIO KOMAaHY U T.J.;



He credyem cosepuiams onpedenenHuvle Oeticmsus, Komopbie MO2ym 60CNPUHUMAMbCS KAK
coenacue npuHams 83AMKY Uil NPpocvba o oade 83AMKU.
K unciy Takux 1eicTBUM OTHOCATCS, HAIIPUMED:

* peryJsipHOe MOJIy4eHUe MOJapKOB, Jaxke (€CIU peub UIET HE O roCyIapCTBEHHOMIPaXX JaHCKOM
ciyxariem) croumoctbio MmeHee 3000 pyOneit;

* MIOCELIEHNs] PECTOPAHOB COBMECTHO C IPEACTABUTENIIMU OpPraHU3alMU, KOTOpas W3BIEKIA,
U3BJICKACT WJIM MOXET U3BJICUb BHITOAY U3 PEIICHUH WK ACUCTBUI (Oe3/1eiCTBHS) paOOTHHKA.

9TO BA’KHO 3HATD!

ITuceMeHHBIE 3aBJIEHUS O MPECTYIUICHUSAX IPUHMMAIOTCS B INPABOOXPAHUTENIBHBIX OpraHax
HE3aBHCHMO OT MECTA U BPEMEHH COBEPIIEHUS NPECTYIIICHUS KPYTIJIOCYTOYHO.

B nexypHOIl yacTh opraHa BHYTPEHHHUX J€JI, IPUEMHON OpPraHoB NpoKypaTypsl, denepanbHoi
ci1yk0bl Oe3omacHocTH Bac 00s13aHbI BbICIYyIIATh U IPUHATH COOOLIEHHE, IpU 3TOM Bam cnenyer
MOWHTEpPECcOBaThCs (paMmime, TOHKHOCTBI0O U pabouuM TenehOHOM COTPYTHHMKA, MPUHSBIIETO
coo011eHue.

Bbl nMeere mpaBo NOJYyYUTh KOIHMIO CBOETO 3asBJIEHUS C OTMETKOM O pErucTpaluu €ro B
[IPABOOXPAHUTEILHOM OpPIraHe WM TaJIOH-YBEJOMJIEHUE, B KOTOPOM YKAa3bIBAIOTCSI CBEACHHUS O
COTPYAHUKE, IPUHSABIIEM COOOLIEHNE, U €r0 NOAINCh, PETUCTPALlMOHHBIN HOMEp, HAMMEHOBAHHE,
ajipec u TeaedoH NpaBOOXPaHUTEIBHOTO OpraHa, 1aTa prueMa cooOIIeHus.

B npaBooxpaHuTenbHOM oOpraHe mnoiydeHHoe oT Bac cooOuienue (3asBiieHHE) TOJKHO OBITH
HE3aMEUINTEIbHO 3apETUCTPUPOBAHO M JOJIOKEHO BBIMIECTOSIIEMY PYKOBOAMTENIO IS
OCYIIECTBJIEHUS  TPOIECCYaTbHbIX  JEHCTBMM  COTJIAaCHO  TpeOOBaHUSM  YTOJIOBHO -
npoueccyanpbHoro konekca Poccmiickoit @Penepannu. Bbl mMeere mnpaBo BBISICHHTH B
[IPAaBOOXPAHUTEILHOM OpraHe, KOTOPOMY IIOPY4YE€HO 3aHUMAaThCsl HCIOJHEHHWeM Bamero
3asBJIGHHS, O XapakTepe NpUHHMaeMbIX Mep M TpeboBaTh mpuema Bac pykoBonuTenem
COOTBETCTBYIOLIETO MOApPA3CNIeHHs A MOoJdy4YeHus: O6osee MmoaHOW MHpOpMalUU MO BOIpPOCaM,
3aTparuBaroliMM Baim npaBa U 3aKOHHBIE HHTEPECHI.

B cnydae orkasza mpuHATh 0T Bac cooOmieHue (3asBieHue) o nade B3ITKM Bbl mmeere mpaBo
00KaJI0BaTh 3TH HE3aKOHHbIC JIEMCTBUS B BBIIIECTOSIIMX MHCTAHIMIX (PaOHHBIX, 0OJACTHBIX,
pecryOIMKaHCKUX, (elepalbHbIX), a TakXe I0AaTh Xajo0y Ha HeNpaBOMEpHbIE JEHCTBHS
COTPYAHUKOB ITPaBOOXPAHUTENIBHBIX OpraHoB B [eHepanbHyr0 mnpokyparypy Poccuiickoi
®denepalliu, OCYIIECTBIISIIONIYI0 TPOKYPOPCKUN HA30p 3a AEATEIbHOCTHIO IPAaBOOXPAHUTEIBHBIX
OpPTraHOB U CHJIOBBIX CTPYKTYP.



